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qvadraginta;  et  octo 

CONCL VS  lO 

NVM   MANVS    IN    GE-, 

LEBERRIMO    TOTIVS    PERVVlNl 
Rcgni,Diuorum  Philippi  &  Marcimaiori     ' 
&RegaliCGlIcgio; 
(•/•) 

JLLVST-BJSSiMO    ET    EX CELLET^T tS SlMO   D  92 

WfnoD.  loanm  de  J^endoca  ,  &  Lnna  JHarehionide  tMontesdaros  ,  ^  d$ 

CafiUde^BajHeU^  e  nobtltfsimo militum  Diui  lacobi  Spatiferi  Ordirtt 

EijHiti  meritifiimo,&  hnius  TSfjtti  Orbis  Prore^i  Sgniftimt 

&  viplantifimo^ 


i  BACCALAVRO  rOANNE  HVRTADO  DE  VERA  ET 

>    deRoraIci,ciHfdeminfignisConegijobferuantjfsimofilio,pubIice      ' 
5lifputandarunj,dicata,confecrataquc. 

CumLiccntiaLimxr 
??.  Typographia  Francifci  a  Canto; 
Anno.1^13, 
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ILLVSTRISSIMO  ET  EX 

CELLENTIS5IMO    DOMINO    D.IOANNI    DE    MEN- 

do^a  &  Luna,  Macchioni  dc  MontcfcJaros ,  &  dc  Cailil 

dc  Bayucla.e  nobilifsimo  milicam,D.lacobi  Spati. 

fcii  Ofdinc  Equiri  mciitifsimo,&  huius  noui 

orbis  Prorcgi  dignifsirao ,  &  vigj- 

lancilsimo. 

BACCALAV%TJS    lOAl^T^^ES    frVKjTADO    7)£    V E- 

f<  er  de  H^falcstCtleberrtmi  Diuorum  tJ^arci  (f;  Philippi  tJKaioris  ^ 
'Hjialis  Colltgt)  filius, 

[1 L  l  G  E  N  T  I V  S  quaercndum  effc 
bcncficij  quam  pccunia:  crcditorc, 
admonct  ScnccajHuic  cnim  rcddc 
du  eft  quantu  acccpirous,  &  fi  rcd- 
didimus  foluci  fumus  aclibcii:  At« 
illi  plus  folucndum  cft ,  &  nihilo- 

minus  rclata  gratia  cohaercmus. 

Ego  cc  ( illuftnfsimc,&  cxccllcntifsimc  Princcps )  mco- 
rum  ftodiorum  pacronum  agnofco ,  cum  bcncficio  tu0 
in  hoc  Rcgalc  CoIIcgium  mihi  patucrit  aditus,  &  hono- 
rifica  ifta  toga,qua  (licct  immcritus)  induor,  fucrim  in. 
fjgnitus.  lurc  igitur  optimo ,  cum, cui  tanti  muncris  no 
minc  ftudiorum  mcorum  progreffus,  (fi  qui  fucrint}  dc 
bcncur,adcoraro(pccimcnvoco;  &quibcncfici;s  tuis 
paria  faccrc  ncquco,{umma  tua  bcnignitatc  frajtus,prjc 
fto  quod  pofTum,  &  hoc  tenui  munufculo  mcmoriae ,  5c 
rcucfcntix  i^cae  fymbolum  ofFcro.  Ncc  dubito  quin  ita 
dcbicum  jequci  folutiornam  cum  dc  gratia  poncnda ,  rc 
fcf  cndauc  agitur,plus  dat  qui  meminit  accepifTc,  quam 
quibcncficiumcontulit.  Mcmoria  indantc  cxproba. 
tiocfljinaccipicntcfoenus.Placctigiturtciia  arfari,  vt 
Gratianum  Aufonius  cum  cum  confulcm  fccifTet ,  foluo 
quod  debco,&  adhuc  dcbco  quod  foluo.  Etfj  opis  cfTct 
noftrac  donarcm  xra,  patcras,  donarcm  tripodas ,  quas 
aut  Pharrafius  ptotuIit,aut  Scopas,fcd  vtFlaccus  Ccnfo 

rino 


"^PllHffi"! 


mpp 


rino ,  non  hxe  mihi  vls,ncc  tibi  talium  rcscfl:  ^  aut  ani^ 
mus  dcliciarum  cgcns.Gaudes  intcrdumlitteris,&  qui 
aimatam  Palladem  colis,do6tam  fu^picis.  Litteraria  ru- 
dimcnta  po/lum  donare,haEC  praeftojbsc  vt  excipias ,  5c 
tucaris  cxopto.Faciic  id  tibi,  (ub  cuius  praefidio  ingcns 
huiosPcruuiniR.egnimolcs  (ecurc  quicfcic,  fub  cuius 
prudcntiafalicitcr  &fuauitcr  gubcrnatur  ,  fub  cuius 
imaginc  totcxcclfae  ac  vcrc  Rcgiae  iVlendocix  &  Lunoe 
fsmiiiaEHcroes  vclucircdiuiaosinrpicimus.  Nec  cnirn 
illefiuftra. 


Viaimut  in  «dTiSjnofir umque per  affrs  »epotes 
']Sl9mtn  JuU  ftritntynohis  adfcribirur  onnis 
TofhriiaSf  ntjirum  reftrens  de  peclore  vuUum. 


J:  5cd  vcrcortenuisipfc  facundiic,&  paupcr  ingcnijjes 
titntas  parum  cultoftyio  pcrcurrerc,qtjiarc  meincra  cpi 
jtolae  cancellos  conaico,&  vt  cui  multa  dcbco^plurima 
debcam.tu  ExGellcntifsimc  erinccps  viucdiu ,  &  falici  • 
xer  yaic. 


«orsod  'jdggol' 
oii-miitiinn  'nnu-n- 
iim  ^ibB^nsdio;: 

Xl<|jgU336T!33fi3la. 

c-:j!?jl5J3TiiJ3hnu   , 
iiU»  gi<|o  1^33  .oui^A 
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LIS  PRVDENTIA  HiBC  DIFFICILIOR  A   SELI.     ' 
GVNTVS;   LOCA. 

■r:  mif?^0it&\i9  pti  o.n.e.  d-o  n  a-t  a.     :  ...mi^fj 

/.    fOT^C  LV S/O^ 

'ijf^Vm  conucntibricsietiam  ticitiE  vaIcant,mcrico%x  ll» 
gis  audtoriracc  vfurpacum  cffc  vidccor,vt  bona,'qu3c 
quisin  vrbanumprfcdiuni,a.fecondii£tuminucxcrit,6c 
intulcric,co  ipfo  pignori  finc  locatori,  ccia  fi  de  hoc  ai- 
l;ilnominatim^onu«ncric.  ,  ^^^     . 

^.;    ^,  j   .»/A    CONCLVSIO.  j— & 

'^'"rTumiri  rufticis  prsedijs  ( qiiae  ab  vrbanis  non  loco^ 
fcd  qu^lftacc  dfftirigucur)  iderh  ius  obfcruari  dcbcat, 
non  fatis  iticct  Db€lorcs  apparccfego  frudus  cx  ruftico 
prardio  a  colbnb  pcrcepcos,fundi  dbiiiino  tacltc  pro  pc 
fionc  tcncri  confticuo:quac  vcro  intulit,  &  inucxitVnon 
alitct  quam  fi  cxprcfla  partium  conucntio  pracccffcric» 

///•  co^cLrs/d: 
j&  Liccia  bona  in  domu  conduda inuc(Sla,ctia  fi  eorum 

^domir^Usillainfcrri  vidcrit  &  tacuciit,  dumoJo  ab^ 
fit  dolusjhyppothcca?  no  fubjjci  afftf  Oj  quidquid  Accur 
iius,8e  alij  cbntrariu  admittant;fcd  ncqj  prdpria  fnquili 
Bi,rr  vcflalia'finti|c  no  ita  inuchatur ,  vt  ibi  duratc  codu 
dtionisteporc  mansant,  nifi  fortc  ncgociktioriis  magis 
qua  habitacionis  gratia  talc  pr^cdiu  codudu  cfTc  i>bctur 

////.    ^o/srcz^5/o. 
Tp  Acica  hsec  hypp^ihcca  loeatbri  ias  tribuii,  vt  frudlus 

qui  ex  fuo  fundo  pcrccpti  fucrint,  ycl  bona  in  domu 
condu^aminoc<5i:a  &iirata,  dircdo  vcl  vtili  S^aluiano. 
intcrdi^o  pcrfcqui pofsit,ctiam  fi  colonus  vcl  inquili- 
nus illain aiium locum  trariftulctit^fcd aniri  his  quWin 
t^rtium  pofrcflorcm  alicnata  rcpeiriuhtur , hypp^othccae 
ius  durct,intcrptctcs  dubitainti  Egb  aicntis  ^  ncgantiis' 
(entcniiaemcafrcttorcmconfticubi  "         i^  ji.  - 
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%tX ptfFtClLt  AFrRlCANl   7^SP07(S0  tl/  £, 

Fratersfratrtti^itdtcondiSiitntiHdtbui, 

L     CONCLVSIO. 

QVamuis  mutui  dacio  dominij  CfansUtionem  re* 
^  qatrac ,  Hlius  autem  familias  nihil  habeac  quod 
transferfeiaalceruropofsit  $  Pro  virili  camen  dcfen. 
dam,  in  hac  AfFricani  fpeciemncuum  incer  iftosduos 
fracres  (ob  cialdcm  pacris  potcflatc  mancnccs  vtilicer 
eoafticKIe^ 

tt.  (onClvsio, 

T  Tcct  naturalis  obligatio ,  qux  fola  intcr  fratres  fub 
eodem  patre  maoentcs  oritur  ,  debici  foloti  repe« 
ticionem  impcdiat,  in  Affricanitamenfpecie  fratfem 
fratri,  mortoo  patre,  virrote  huius  obltgacionis  fol. 
uentem ,  pro  qua  patte  patti  fucccfsic  rcpcccie  pofTe 
•mai  obligacione  confufla  cucbor. 

iit,  COKCLf^sio: 

"P  Rgo  cam  prbqua  parce  dcbicor  filius  pttri  foccel^' 
fit,  obligacio  collacur,  neccffario  diccndum  cfl-, 
nacuralem  obligacioncm  patti  pcralterum  filiumcre% 
ditorem  qoxfitam  fuifTc  quidquid  Hocomaous  eni» 
ic  coacratiam  afficmct.  ' 


itin^COKC^^^^f^  r 

^tftat ,  vt  quid  ioris  (St  in  altcra  parte  ',  dicamus 
pro  qua  crcditor  frater  patii  fucccfsit  ,  &  in  ca 
quoque  repeticionem  concedit  Affiicanus,  fi  ex  fra- 
tiis  dcbicoris  peculio,  non  minusdebico  ad  fracrem, 
crcdicorem  peroeocric,cumpecuIij  oaeraipfumlem^^ 
pcr  peculij  poffcffoicm  fcquantur..^j25ig  5.^^       l     ^^ 


%^i 


in  U.J^^utttot.5.More.g .  PnpiUMtfifari,de  acquirMttdiU 


M 


/.  coiVCLrsjo. 

/(  Vtnm,furdum,&  prodigun7,um  pro  h^xcAc  gercn 
"^dOjqaam  per  (blcmnem  cretionis  formulam  adcuni 
do.hxrcditatemfibsrcIiaamqaxrcrepotuiircBarto.Sc 
alij'm3lc  putarunc.Ego  vcro,in(peao  digeftorum  iurc, 
aditionis,q«x  pcr  crctioncm  ficDat,  mutum,  &  (urduni 
nulio  modo  capaces  fuiflfc  dcfendam. 

ORodiauSj^fieibonisintcrdiiflum  fit,quiatamcn  fa- 
^ripot^crat,6c{olsmniacrctionisvctbaintellrgerc,cu 
tutoris  audoritatCjtam  pro  hsrcde  gerendo,quam  ad« 
cundo  hxres  cffici  potcrac ,  &  in  hoc  maximc  a  brio(o 
^iftabat,qui  fi  extransus  cfl'ct,imllo  modo  luic  ciuiU  ad 
quircbat  hsredicatem. 

///.    C^T^CLVSfO. 

pvpillus  bsrcditaccm  ( quamuis  lucrofa  cdc  vidcatut) 
^  fine  cucoris  audoricatc  adquircrc  non  potcft ,  tueore 
vero  inicrueniente.fi  fari  p.ocerat,vtroqi  modo  ha^rcdi^ 
tacemcon(equcbacur,fivcrofarinon  polset,  dumca- 

xat  pro  bccrede  gcrcndo,quia  non  valcbatlolemma  crc 
lionisvctbaprotcrrc. 

////.    COl^CLVSIO. 

GVm  fcrupulofa  illa  crctionum  folemnicas  a  Theodo 
fio  fmperatotc  iam  fucric  (ublata,  hodic  pupillus  tu- 
totc  auaore,&  motus,&:  (urdus,  (fi  id  quod  agoot  intcl 
iigunt)  abiquc  diftinaionc  h^rcditatcm  fibireiiaam 
agnofccrc  potcrunt,furiofus  autcm  pcr  curatotem  im. 
petrata  bonorum  podcfsionc. 


,) 


"WeT^wnwim 


a^ 


^^i: 


legat.  ^  fdettommij^tii  fstHtidt, 
/.     C^K^   LVSIO* 

J  Nftcrprecum  valgus  captatorias  inftitutione? ,  cas  cffe 
putac.  q,^s  alicno  arbitr.o  per mittuntur.Ego  vcro.cas 
duoitaxat  hoc  nominc  a  Confulris  appcllari  dcfcndam 

quraiicnamh^reditatcmfubfailacialtcfiush^rcdita! 
tis  promifsionc  captabant,  veluti  inftituo  tc  G  mc infti. 
tueris. 

//.    CONCLVSIO, 

£Tfi  difpofitioncs  in  alicnam  voluntatcm  collatx cap, 
t^tori.enonfint,vetcrumtamcoprudcntum  decrc« 
tis  improbac^  («nt^idcoqac  haercditas,  legatam ,  vcl  ii. 
deicommi/rum  valcrc  non  poicrit,qaod  alicui  tclinqui 
tur  lub  cxptcfla  conditione,fi  altcr  volucrit. 

///•    C^T^QLVSIO, 

5  r  cTcprcfTa  alienx  voluntatis  conditio  non  fuerit  fcd 

tacita,&  fub  altcrius  conditionis  implcmento  vclaca 
vtiqaclegatum(ubfiftet.vcluti,fi  Titius  afccndcrit  Ca- 
p.coiium,idcmquceritinconditione,ri  Titius  facritar 
bitratus,quo  caiu  dc  boni  viri  arbitrio  intclligitur. 

Q vm  in  arbftrio  dcbitoris  e(Tc  non  pofsit ;  an  debcat: 
roerrto  lega.utn  in  volontate  h^redis.qaamuis  tacil 
tam,&  vcl.tim  collatum. invtilc cft.cxccpta  caufa fidci 
comm./lari^libertatis.quxetiamfobvoluntatecxpref 
Uvtilitcrrelinquitor.velutibsres  meus.  fivolucris  fi. 
faJci  toi  committp  vt  ftichum  njanumitcas 


u^ 


\BX    CMAXriAT^I    -njSPOATfO    fT^   Z,?{0/J    ' 

SolHm,io.A»  .^atninb.cfr  uUigntm, 

QVm  in  concraaibus  daorum  ploriumue  intcroe- 
niat,&  rcquiratur  confenfBs,  ficq,  crroris  prafump. 
tio  ccfftt  impoisibilis  condKionis  adieclionc  cos  inuii. 
iGs  rcddi,  cum  Marciano  in  prsicnii  dcfcndam. 

JJcct  aute  in  matrimonij  corraau  dooru  mutuus  inter 
ccdat  cofcnfus,  &  fic  proptcr  impofsibilis  c6ditionis 
adicdioncm  nollos  conftitui  debcrct,  cius  tamcn  fingu 
lari  faoorc  impofsibilcm  conditioncm  rci;cicndam,nc- 
qoc cius  occafionc  matrimonium  vitiari Pontificias  ici 
quuius  fandiioncs,conftituo, 

///.   C^^C^^^sio,} 

]N  vltimis  vero  voluntatibus ,  quaf  cx  folius  tcftantis 

difpcfitioncdepcndcnt,  impofsibilcm  conditioncm 

pcr  crrorcm  adic^am  ccnfcri,&  fic  carum  validicati  no 

obcirc,poftlongaiurisprudcBtuconcroucrfiaobtinoir 

////.   f0  7\^c/.c;i/p. 

Q   Vainrcfpcrandamnoo  cfTcimpofsibilcm  condi- 

'^tioncm.quam  tcftator  pofsibilcm  cffc  cxiftimabac 

>  a  cacccris  impofsibilibos  conditionibus,  fcd  vtrafquc  cx 

'poftrcmis  tcftantium  difpofitionibus  rciici,concra  vul. 

go  rcccptas  craditioncs  conftantcr  affirmo. 


l 


^EX    ^L^PJAT^t    'PfSPONSO    r?^    l*x*   C7 U 
fttis.  i  §.  Et  Taulf  h  U  $ .  ^.pi^ftlatioje  nerber»  ebhgat. 


t.    CONCLF&JO» 


CTipuIatiooem  (quidquid  alij  vclint)  proprie  contra» 
tlum  appellari  poffcjeiulqj  tormam  iure  ciuili  inueo- 
tam,&;  in  iolcmni  quadam  verborura  conceptionc  pofi 
lameiTcdcfcndam  :  quibus  quis  incerrcgatus  datutum 
Jta6i;oiuae  k  id  dc  qao  incerrogatur, congrueccr  Ipodct, 


jjk  C^  Ncirsjo. 

TJJInccGnftatamuto/ardojaacinfanteflipuIatioDem 
contrahinonpoffe,  nequcab  abfentibus  per  nun- 
iiam,vcl  pct  EpiiioIam,imo  neque  a  priefentibus,  fi  vel 
cxtrancum  adum  ftipulationi  mifcucrint,  vcl  ver ba  cx- 
culare  volentesjlitteris,  vcl  nutu  rcfpondcrint ,  adco  vc 
in  hoc  calu  ne  quidem  oaturaliier  obligentur. 

///.   ConClvsJO*] 

Ip  Vm  affirmo  congracnter  flipulationi  rcfpondifTe  vi^ 
deri,  quiprcTcedcntc  interrogationc  cifdem  verbis, 
vel  ahjs  voluotatem  saam  apcrte  (ignificantibus^fiueLa 
tina,riue  GiSG3,aut  qaa  alia  lingoa  fc  daturum,  promi. 
icricjvcl  etia  h  imperfc!naliter,&  in^dcfinite  refpondens, 
dabitur,pcomiui[ur,fiet,vcI  fimilia  verba  proculcrit. 

////.    CO^iCLFSJOi 

r\  Viqualicatem  circa  diera,  vclconditioneminfcr*' 
^^rogacionijvcl  addit,vel  adimicjn  totum  flipulacio 
nem  corrumpit,ni(i  rcfponfionis  diucrfitas  illico  ftipu- 
lacoii  placuerit,quamuis  qui  qoatitatcm,  vcl  fpccies  in^ 
tcrrogationc  comprchcnfas,vei  augcc,vel  minuit,  eacc. 
nus  abfquc  noua  complaccntia  vtiiiccc  rcfpondifle  crc 
datur,quacenus  pcomiisio  cura  flipulacionc  concurric. 


^EX  iMff>  \Escfipro  tf/  z.  ».' e.  !)«> 

^tfiindendA  vendtiitn». 


T^.  ?T^-.  ^ 


/.     C^T^C  LVSIO0 


t^  T(i  intra  taticudiaero  iu(li  precij  naturaliter  liceac 
contrahentibusCcdccipcrc,  hoccft,  {vccgocum  do-' 
Oth  viris  interpcctorjnatura  ipfa  contca^us,  6c  cQntra- 
bendi  v(us  hincdcccptioncni  admittat,  vbitamen  \X' 
fio  dimidia  parcc  lufti  pretijtranfccndic,remediu  huius 
Icgis  magna  cum  tatione  iatrodu6tttm  fuilFc  modtabo.. 


.i/Oolii 


ir,  eoscLvsio. 


a: 


Vandohsec  dcceptio  vltra  dimidiani  eoQtingert 
dicaturynon  (atis  coucnic  inter  iuris  Do^ores^bgo 
autcm  cunc  contingcre  aio,quando  dimidium  iufti  pre 
tij  apud  vendicorem  non  r^mancCyVeiuci  fi  pro  re  vaieii 
te  noucm, quacuor  rcccpic,auc  empcor pro  re  qujc  valp 
bac  quacuor^iioaeo;!  expffndic. 


///»  coT^CLrsio: 


pildobtf 


r\  vauis  Cuiacius)liuins  legis  remediu  ita  (Iri^e  ieci«* 
^*-pcie  vclic,vtad  vcdicorcducaxac  percineac.|Ego  cd 
curciiquiscmpcoriquoqjvlcradimidia  deeepco  cope» 
tcre  probo,imo  6c  ad  rcliquos  concradus  bonz  fidcij  & 
llri^ti  iuris  cxcedi,iii'  quibus  (imilis  isfio  cofidcrari  pQ« 
teft,fcd  an  in  ccan(a<Stione  copccac?    Eilo  problema. 

^^,j^.,     ////.   tq^isj^mi^ 


,  r^. 


T^Eccptis  vltfa  dimidiam  ica  cx  beneficio  Impp.  focor- 
ticur,  vcaucrcsrcllicucoprccio  Gbircflicuacur*  auc 
qiiod  dcc(t  iufto  prctio  fupplcacur.Vtrum  clcgcric  reus, 
^  quamuis  altetnaciue  agcrc  confultius  fic ,  non  camen 
c4im  repcllendum  cxiftimo,  quiadicm  cantum  Ubclli 
^crba  dircxcMC,^^  i36jipaaiiinj3i6iof| 


Uo 


M 


1 


1). 


'Pmihtf  ft  deimpuhrHin. 
.^  i'     CONCLVSIO, 

Q  Ompcdiofam  fabftuotionc  Bart.fcquutus  ca  cfTc  co 
i^3.tcda,quacfubteoridkidnc  mt)rtis,vel  alia:  pTora  tepo 
Miplorcfq,  fubftitotionu  cafus  c6plc£titur,qu2  fi  vcrbis 
difcais  a  mifitcfiatj  intra  pubfertatc  iurccomoni  fubftil 
tutu  td  patrisi&lilij  hicrcditate  admittccPoftea  vcro,vi 
dircaa  mitori^ad  patris  dutaxat  ca  fruafibj  inueti/iti 
hxrcditatc,iuxta^fcUtifi!imiPapinianifcnt6tia,cuifl6td 
fragarilmpp.dccirsionein^rsfcntifacilcdcmoftrabo. 

^,. /V\.^        "'  ConClvsiq. 

51  copedrofaa  pag^ano  vlcrapupillare  statc  ciuiliEQ 

vcrbis  coccpta  rcpcriatur,an  io  fiacic6miflraria flcfta 
tUT,qoaoif  vt  dif*aa  valcTc  no  jpofsrr,anceps  cft ,  &  ele. 
gans  qu^ftip,&  in  qua  maghis  (c  iotibus ,  &  rationibutf 
vtruifqvpartis  alTcrtbrcs  tuetur.ftid  mifai  magis  coru  fe^ 
dct  fcntcti5,qoi  fidcicomiffom  ncquaqua  admirtut,  nitf 
Vcl  obIjquis,vcl  fakccoibus  vcrbis  v(us  fucrit  tcftator 


M 


mecs  itnptjbcfribus  tatulibcris  qoosin  (rbwftatc  Hal 
bcnt^&  in  alioru  pbtcftatc  rccafuri  no  funr,ctia  fi  fi^ 

brnan^tcftamcruicribarit^pupillar^fubflhfttioncface' 
i^  pomin^qux  f5  cxpreffa  fucrit,vcrgcncralibus  copen- 
dibla:  verbis  conccpta  procuidubio  matrci|rc)tcludct  ' 

^eJ       r     .1      .     ^''^   COKC^^^SIO^ 
5Ed  an  fi  milcs  in  prirnii  atil  cafum  (dbftitutu  fcripfcrit 
cius  volutas  ad  fccudu  quoq,  cx  diuoru  Harci,  &  Vcri 

coftittttionc  traliatur,nparff cotroucrt^t  auadrcs,  mul 
tis  cxiftimatibus  in  militis  tcftiineto  intcflcarE  ftibftita 

jioni  I0CIH.0 cffc.6gb  vcro  fob  vulgari cxprcf^,t3  in  mi 
Iit™it,paganitcftamctatacit3  papiiyia^crc  dc 
tcndam,qua^  tara^ncdmtBi  matrcni  cff<jaum  fortiri  nS 
poIsit,ni(i  aJiqua:  conicaura:  contrariurtttoffcrint.'  '"^ 


•  EX  iM7ER;froRis  rvsTiTzry^KJ  J^srttrTm 

tiibuSfi»  ii,fnmts,dt  vitlgari,&  pupUUriff»bIinHU 
/.    COlSfCLrSIO. 

C  Vbfticinioncm  propric  in  duas  cantutn  fpecies  di- 
ftin<>ui  coDtendam  ,  vulgaicm  fcilicct,  &  pupilla- 
rem  :  ^vcramquc  rcae  ab  Accurfio  fccundam  infticu- 
lioncm  dcfinifi.  Com  gradu  tantum,&  ordinc  luc 
celsionis  ,  non  fubftantia,  5c  cffcau  ab  inftituiiona 
differat. 

V^Vlgatis  (ubftitutio  inde  dicitur ,  quia  a  quolibcc; 
&  cuilibec  fieri  poteft-.&  iicct  per  illa  vcrba  (fi  hie- 
les  non  cric )  concepta,  tam  cafum  noluntatis  quani 
impotcnci.«  comprehcndai:,  quiatamen  fcmpcr  inca- 
[um  nonadic^hi^rcaicatis  cflcduai  fortitur,  merito 
fim^lex  aModcftiao  appcilacur, 

.CVbftitucio  aUcra  pupillatis  ,  &  duplex^ca  dc  caufa 
^voGaiur,  quia  impubcribus  dumcaxat  libcris  a  pa- 
rcnnbus  ficri  poceft,  co  v{que  duracura  quo  pupilla^ 
tcm  ^.tatem  Gompleucrint  ,  in  duplicem  calum  con, 
cipicur,nempe,fi  h^rcsnon  tuerinu,aut  fifuerint,&in- 
tra  pubcrtatcm  deceflciint. 

1///.    COTiCLVSIO. 

pvpillarem  fubftitutionem  his  deraum  hbctis  ficri  poC 
•?^ fc  cum  vlpiano  tuebor,qui  &  tcftaraenci A'  mortis  cc 
pore  fub  pattis  vcl  aui  potcftate  conftituti  rcpcriantur. 
Ln  alterius  potcftatem  poftca  recaluii  non  hnt ,  vndc 

ncc  matr.iaut  auis  mater nis,ncc  patri  tantum  naturali, 
ita  (ubftitucndi  facukas  conccditur. 


O// 


'  /f 


fEX   DlFFtCtLr    f.    *PRIMO,    t T^ST  tTr  TIO. 
i»    CONCLFSIO» 

j^  T  fi in  alijs  contraaibus  qoos  tc  cclcbrari  vidcmus; 
cadcm  rcs,quac  traditur  veniac  rcftituenda.Mutuum 
tamcn  illud  fibi  fpccialiccr  vindicac ,  vt  non  cadcm  rcs, 
lcdaliafimilisquiEtantumdcm  prsftct  in  gcncrc  ko* 
profolutioncicddaiur.  * 


/A  C^^CLVSio: 

J^hconfcqucnscftjvc  routuum  inhis  tantum  rcbus 

€oncrahipo(sic,quapondcrc,nomcro,vclmcnfara 
confiftunt.QuarumcanaturacftvtilJisadcbitorc  con 
fumptis.aliasciufdcm  gcnciis  a:quccommodascrcdi.r 
torircddcrcvalcat. 


aii  co^C^vsio*] 

JNtcr  rcliqua,  quxin  contraau  mBtui  dcGdcraBtur; 
■  illud  Principcm  obtinct  locum ,  vt  &  dantis  fit  rcs  dc 
-qua  mutuanda  ttaaamus ,  &  vt  cius  dominum  tranfcat 
in  accipicntcm,  quorum  alccro  dcficicntc  mataum  quo 
que  dcficcrc  aio»  c 


////.    CO?ieLFSlOi 

jEdanccps  cft,&cIcgansqua:ftio,anis  qoi  rcmaii-' 
quam  fibi  mucuatam  acccpcric,  &  rurlos  fortc  illa  no 
cgens,candcmcrcdicorircddidcrit,mutuumcontraxif, 
fcdicatur,inquamutuumrcac  contraaom  fuiffccam 
intgis  communi  Doaorum  fchola  dcfcndam. 


c 


1« 

gsx  nof^ tttts,  stvt  ^vTTrEprrtcia 

Mfdtm  Im^ersuris  ctnfHmUnihfis  tx  Vrim*  T^§hilUrHfn  pue  4«. 

$h$nttear0meiuJdem/otperatoritc»itniitttitfit,deh£rfdihMS, 

fiiUittf&  lege  Falcidid, 

/.   c^K^  LVS16* 

IT  A  qus  alioqui  omnino  haercdibus  dcbcntur,non  au- 
tcrri ,  (\ quid ,  quod  tcftacor  roandarit ,  non  hciant, 
(umma  jcqaitatc  nixUs  iubct  luftinianus :  quare  lcgiti- 
tiiamillampbrti6hcm,quxfccundumnatutamaliqui- 
bu$  cft  debitajibcram  fcmpcr  clTcjOmniquc  ncxu folu- 
tam,ncc  proptcr  cbnccmpiam  defunfti  voiuntatcm  adl 
mipoffctucbor.  :,,vv,, 

*  /7.    CON^LVSIO. 

SKpontanca  dcfunai  voluntatc  aliquid  ncc  Icgibus  m 
tjrdi<aum,  ncc  ptobrofutT»,  hec  impofsibilc  rcUaunl 

iotcgro  anno  haftcs  iudiciario  mbnitus  dcctcto  non  im 
pIcucrit.H3crcditatisluctumamittcrc,illudqacfubftiEa 
tis  tribui,aut  coh«rcdibus  accrelccre ,  aut  cstcros  fuo 
brdinc  vocatos  adthitti,fi  qUod  tcftatQriufcm^cauc^ 
tint  fc  faauiOSjfuftincbos; 

TJ  AErcdcm>tIcgisFaIcidi«  bencficio  aliquid  pcrci. 
"piat,ante  oiiinii  cohficcre  dcbcrc  inucncarium  pra-^^ 
fchtibus  lcgataiijs,  vcl  tribus  fidcdignis  tcftibus,  coquc 
ihodo,&  intra  ca  tcmpora  qvia  in  alia  conftitationc  lui 
tinianus  prxlcripfitjiam  diu  finc  cotioucrfia  admifTum 
fuiffc  fuftcnto. 


^IV 


j^Egis 


^As Falcidia:  (coiusratu  mafit  impcriu  plufquaquin 
'gcntis  afinis)  auaoritatc  magna  cx  partc  tandcm  iuf 

tinianus  imminuit,valt cnim  ratam  cfTe tcftatoris  hxrc 

dem  Falcidia  vti  vciantis,vbluhtatcm.  Ncc  poffc  hxre. 

acm  quibufdam  folida  Icgata  praEftarc,&  cx  alijs  lcgatis 

(olidum  fuutn  qaadianum  dcduccrc 


'1\^ 


^t^i^WBBIP 


poffecpnucn.r.  fide.ullores.ncpro  vi.ili  cjuiderft \| 

cum^cmm pnori locp  cxcu.icndam cflc .auin  &  fi u2 

acr,t  d.r.  fidc.urt-ori  tcmppra  quib^s  aWin.em  S 

f«,.)|d.c.oque  Cftat,bchc  Fe  haberc  powQif- '       "^^ 

if-  .CpWCLVsi6i    •'«tisiJiaTio^inj 

poffcflorem  crcdjtor  conteddat.perfonali  ^QiSZ. 
«umpr,„c,palcm,  ciufquc  fideiufforcs  conucnicnd^ 
^'^f"°  ft«B"ur,  quam  fidciuflbrum  bona  potius! 

.'■•:^">!ffo\co3aj;.'l  ?haij 

.jii^H""''"^'»»!^''"''»!.!?/^^!^!!^^ 

b^to^pnora,S.fidcium,resaoccpic^  i,U^{,d^t 
rcmconuen,,c  .ncam  pe«,nJara  inqua  K  obligauit  ' 

rcdcrdar""'"''   ""'""'"'''""■■"^"=«-- 

*   /i/Ft^m./-r 

G^^''°^'  ™.5"  i  mij  tuttm  dcdit,  G  «cc  debitor  auruml 
habeat  guod  rcddat ,  ncf  cmptorem  rcrum  foard^T 

es,,n  fo^h,  um  accperc cogj X Magiffratu  ptlus  sftim-i_' 
.as,ccrt,fsimo  iure  tradJtu»cfecontcn4am:  '^ 


{/U 


Ja/p^i 


€ 

• 


'/^    ^y, 


/ef/C»<-m/, 


1       '3-     J^IW^^'^^    JjL^arc</ljf^'^ 

y~-  ■  -        I       •II  111    I    I    »«;«,,,. 


__/l^,;:C^pi;<^  .^^r.-Ac.on    cvc.f/>*^.  ^^>;v^^^ 


JLa^i   9<^J^^aj. 


K    e/n  .^< 


>./L    ^c^-'doi<iA/pAr^^^ro     '^^o^  twS'^''  ^^c^^^^  9^<f;v^ 


i/i 


^&r.cJh^  co  rrfa-vn-T''}  -O .  cc'2>h.^     Jj  "  a..Qj .  C^^UxJdoriit  9 ,» .Jky^*»^!^ 

^  .^d-^^>'en^"'^  ■  ^'J^^'^.:^;  i9<.^^pa  ooyvuj2si.cKnM-v  ^/2<~^i'uJrn« 
y  vi*^.  «.>e/f)'t^  y^'t-rOc}  J-ci-y,oSJ.ywt-!C^  $<J^u.rnc^p  r^~-Pa,c.^ etJeyo.-^-Q^ 
Jo    ^"SOuJ^^lVcMi    ry^o-t^JJr^  •>  Jb'l>o  6Ji.o.fT^!^^-Si      yi-^^fuj^itKCi-Sara.   Aji^ 

^^-c  r .  J-f.   a.j    -vJfr^rn^-r    ^'jJc^^jt  C2ie^Jrr\^J- 
.Xc».  <i  °     jLO-^l  \J>o\   y>rlJ^  q^o-JUtxjZr^r.o.roconii-ta     L^  (7/^6 
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